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STATEMENT OF THE CASE

Nature 0f the Case

Robert L. Rideaux challenges the district court’s denial of his motion t0 withdraw his

guilty plea t0 possession 0f a stolen vehicle. The initial factual basis for this offense was

Mr. Rideaux’s possession of his mother’s car, Which she had reported stolen. Later, his mother

sent an affidavit t0 Mr. Rideaux’s counsel stating the car belonged to Mr. Rideaux. She also

stated she only reported it stolen to get back at Mr. Rideaux after a heated family argument.

Shortly after receiving this affidavit, Mr. Rideaux moved to Withdraw his plea. In turn, the State

argued it would be prejudiced by Mr. Rideaux’s plea Withdrawal because his mother’s affidavit

showed he was innocent and thus the State could not prove its case at trial. The district court

denied Mr. Rideaux’s motion, rejecting Mr. Rideaux’s just reason and finding prejudice to the

State. Mr. Rideaux now appeals. He maintains the district court abused its discretion by denying

his motion to withdraw his guilty plea.

Statement 0f Facts and Course 0f Proceedings

On February 10, 2017, Arlene Pruss reported her car stolen t0 the Milwaukee Police

Department. (R., p.14.) The Milwaukee police report stated Ms. Pruss saw her car in her

residence’s parking lot on the evening of February 9, but it was gone the next morning.

(R.,p.14.) This car was “her spare vehicle that she does not drive every day.” (R., p.14.)

Ms. Pruss reported she had kicked her son, Mr. Rideaux, out 0f her house a few months ago. (R.,

p.14.) She also reported a key missing for the car after he left. (R., p.14.) In the report, Ms. Pruss

“stated she suspects her son . . . took her vehicle with her missing key, but did not observe [him]

take her vehicle.” (R., p. 14.)



Two days later, on February 12, Officer Grady saw the stolen car traveling on the

highway in Kootenai County and stopped the car. (R., p.13.) Mr. RideauX was driving. (R., p. 13.)

Officer Grady reported Mr. Rideaux gave him multiple explanations for driving the car.

(R., pp.13—14.) Mr. Rideaux explained (1) he filled out the stolen car report with his mother

because his brother had stolen the car; (2) his mother had dementia so she reported it stolen by

mistake; (3) it was shared family car but his mother did not like him using it t0 pick up his in-

laws in Portland; (4) and his stepfather reported it stolen by the brother. (R., pp.13—14.) Officer

Grady arrested him for possession 0f a stolen vehicle and driving Without privileges (“DWP”).

(R., p.14.) The State filed a Criminal Complaint alleging possession 0f a stolen vehicle, in

Violation of LC. § 49—228. (R., pp.11—12.) The case was consolidated with the DWP

misdemeanor citation. (R., pp.10, 20.)

At a contested preliminary hearing, the State called Officer Grady as its only witness.

(R., pp.26—28; see Tr.,1 pp.3—4 (V01. I, p.4, L.14—p.10, L.24).) The State also moved t0 admit an

“Affidavit 0f Ownership” by Ms. Pruss. (R., p.27; Tr., pp.4—5 (V01. I, p.10, L.24—p.11, L.1).)

Mr. Pruss signed, but did not date, the affidavit. (Conf. EXS., p3.) It was notarized with the

notary’s signature dated two days before the preliminary hearing. (Conf. Exs., p.3.) In the

affidavit, Ms. Pruss averred she was the owner of the car. (Conf. EXS., p.2.) She also stated she

did not transfer her possessory interest to anyone, including Mr. Rideaux, 0r give anyone else

authority t0 transfer the car. (Conf. Exs., p.2.) She stated the car was stolen from her on February

1 There are three separate transcripts in one PDF document. Citations Will refer first t0 the

overall transcript and the total document’s pagination, followed parenthetically by the transcript

volume and its internal pagination. Volume I contains the preliminary hearing, held on
February 24, 2017 (pages 1 t0 7 of total document). Volume II contains the entry of plea hearing,

held on March 28, 2017, and the sentencing hearing, held 0n September 7, 2018 (pages 8 t0 81).

Volume III contains the hearing on Mr. Rideaux’s motions t0 withdraw plea and reduce bond,

held on July 24, 2018 (pages 82 t0 170).



10, and it had “a value in excess of $1,000.01” at the time it was stolen. (Conf. Exs., pp.2—3.)

The magistrate admitted this affidavit only t0 show Ms. Pruss’s ownership. (Tr., pp.5—6 (V01. I,

p.12, L.23—p.13, L.13, p.15, Ls.9—12).) The magistrate would not consider any other statements

therein. (TL, p.6 (V01. I, p.15, Ls.12—19).) The magistrate found probable cause for possession 0f

a stolen vehicle and bound Mr. Rideaux over t0 district court. (R., pp.25, 28.) The State charged

him by Information accordingly. (R., pp.33—34.)

On March 28, 2017, Mr. Rideaux pled guilty to possession of a stolen vehicle and DWP

pursuant t0 plea agreement With the State. (R., pp.48—49; TL, pp.21—22 (V01. II, p.14, L.20—p.15,

L.4).) Mr. Rideaux had been in custody since his February 12 arrest, and the State offered t0

agree to his release if he pled guilty. (R., p.46; T11, pp.11—12 (V01. II, p.4, L.24—p.5, L.1).) The

State also agreed to recommend the district court retain jurisdiction. (R., p.46; Tr., p.11 (V01. II,

p.4, Ls.20—22).) During the plea colloquy, Mr. Rideaux admitted, under oath, to possession 0f his

mother’s car without her permission. (Tr., p.23 (V01. II, p.16, Ls.7—21).) He also admitted he had

reason to believe or knowledge the car was stolen. (Tr., p.23 (V01. II, p.16, Ls.22—24).) The

district court accepted his guilty pleas. (TL, p.24 (V01. II, p.17, Ls.9—13).) The district court

released Mr. Rideaux 0n his own recognizance and set sentencing for May 15, 2017. (Tr., pp.28—

29 (V01. II, p.21, L.19—p.22, L.4).)

Mr. Rideaux failed t0 appear at his presentence investigation interview, and the district

court issued a bench warrant on June 13, 2017. (R., pp.55—56.) Mr. Rideaux was back in custody

about a year later and arraigned on the warrant on July 9, 2018. (R., p.57.)

Four days after arraignment, Mr. Rideaux moved t0 withdraw his guilty plea. (R., pp.60—

61.) Mr. Rideaux stated that he received a new affidavit fiom his mother “that tends to prove his



innocence.” (R., p.60.) This second affidavit was signed and dated by Ms. Pruss 0n June 5, 2018.

(R., p.62.) It contained a notary stamp. (R., p.62.) It read:

To whom it may concern.

My name is Mrs. Arlene Pruss. I gifted my car to my son Robert when he

graduated from cooking school. The car is in my name and my husband’s name
due t0 Robert’s financial instability and not being responsible. Robert had out

burst of temper & anger problems. He was quick t0 lash out at people for no

reasons. Also was constantly challenging authority. I told him that he was
disrespectful to his parents so he had t0 leave the car, and buy his own, and if he

took the car without permission it would be reported stolen—Robert challenged

me took the car and it was in my name so I had no choice but t0 report it stolenI

don’t want t0 press chargesll

(R., p.62 (sic).) Mr. Rideaux also moved for his release 0r a reduction of his bond. (R., pp.58—

59.)

In late July 201 8, the district court held a hearing 0n Mr. Rideaux’s motions. (T11, pp.84—

134 (V01. III, p.3, L.1—p.53, L.1 1).) The district court admitted Ms. Pruss’s second affidavit. (See

Tr., pp.85—91 (V01. III, p.4, L.6—p.10, L.4).) Mr. Rideaux also testified and explained the events

leading up to the charged offense and his guilty plea. He stated Ms. Pruss’s first affidavit was not

consistent with his understanding 0f the situation. (TL, p.92 (V01. III, p.11, Ls.22—25).) He

testified it was his car and had been for many years. (Tr., p.94 (V01. III, p.13, Ls.3—11).) He

further stated his mother bought him the car, and he had permission to use it along with the rest

0f the family, including his son, his stepfather, and Ms. Pruss. (TL, pp.94—95 (V01. III, p.13,

L.14—p.14, L.2).) On cross—examination, Mr. Rideaux testified his mother bought the car for him,

paid for insurance, and registered it in her name. (TL, p.97 (V01. III, p.16, Ls.12—18).) He also

explained:

She reported the car stolen because I came home drunk, upset and

belligerent because my daughter met someone 0n the internet and ran off to

Spokane and was on drugs.

I wanted my daughter t0 come home. My mother and my daughter’s

relationship was not good at all. I said somethings that was very rude and very



disrespectful t0 my mother. It’s in the Bible, honor thy mother and thy father; the

days, they shall be numbered.

I didn’t honor her at that minute. So I beat the hand that feed me. She

called -- I called her bluff. She called my bluff.

(TL, p.98 (V01. III, p.17, Ls.10—20).) Mr. Rideaux took the car to get his daughter, even though

his mother disapproved. (Tr., p.104 (V01. III, p.23, Ls.2—4, p.23, Ls.14—17).) By the time of entry

0f plea hearing, Mr. RideauX’s daughter had died 0f a drug overdose, and Ms. Pruss had a stroke

upon learning 0f her granddaughter’s death. (Tr., pp.103—04 (V01. III, p.22, Ls.23—25, p.23,

Ls.18—21).) Mr. Rideaux testified he pled guilty so he could be released and “g0 bury my

daughter.” (Tr., pp.106—07 (V01. III, p.25, L.24—p.26, L.2).) He also recognized, 0n cross-

examination, he knew the car was reported as stolen. (Tr., p. 1 14 (V01. III, p.33, Ls.6—17).)

After his testimony, Mr. Rideaux argued in support 0f the motion to Withdraw his plea.

(Tr., p.118—21 (V01. III, p.37, L.19—p.40, L.17).) He argued Ms. Pruss’s second affidavit

indicating he had permission t0 have the car, as well as his distress due t0 his daughter’s death

and other family turmoil, were just reasons to Withdraw his plea. (See Tr., p.1 18—20, 121 (V01.

III, p.37, L.20—p.39, L.7, p.40, Ls.8—17).) In response, the State argued Mr. Rideaux was not

credible. (Tr., pp.122—23 (V01. III, p.41, L.23—p.42, L.9).) The State also asserted “great

prejudice” by a plea Withdrawal. (Tr., p. 124 (V01. III, p.43, Ls.5—6).) The State claimed:

The other thing that I think that is important t0 consider here is prejudice. So, 0n

the one hand, if the Court deems that letter fiom the Victim t0 be the letter fiom
the Victim, because we don’t really know that for sure, that’s the problem, then

obviously the State has great prejudice, because we’re not going to be able to

prove our case, because for whatever reason, the Victim has done an about-face.

As the Court can see fiom Exhibit 1 and 2, the Victim was very clear back when
she reported it that it was stolen. But now we have -- if you think that this exhibit

fiom the defense is really fiom her, you have evidence that she’s backtracked. So,

the prejudice t0 the State, assuming it really is from the Victim, and that really is

her position, is great. And we can’t prove the case at all.



(TL, p.123 (V01. III, p.42, Ls.10—23).) In sum, the State claimed it would be prejudiced because

it would be unable t0 prove Mr. Rideaux was guilty.

The district court ruled from the bench. (See Tr., pp.128—32 (V01. HI, p.47, L.2—p.51,

L.7).) First, the district court identified the just cause standard and its discretion in its ruling.

(TL, p.128 (V01. III, p.47, Ls.5—9).) Second, the district court reviewed Ms. Pruss’s two

affidavits. The district court found the second affidavit to be “an authentic letter” from

Ms. Pruss, but read it as “not so much an exoneration of Mr. Rideaux, as simply Miss Pruss’s

explanation of why she does not Wish this matter t0 be prosecuted.” (TL, p.128 (V01. III, p.47,

Ls.17—22).) The district court also found the first affidavit, fiom the preliminary hearing, t0 be a

little suspect in light of Mr. Pruss’s statement of the car’s value at “$1,000.01.” (Tr., p.129 (V01.

III, p.48, Ls.1—12).) Third, the district court considered prejudice t0 the State and reasoned, “I

think the prejudice to the State is significant here to try to prosecute this case under the

circumstances as the Court sees it.” (Tr., p.130 (V01. III, p.49, Ls.9—12).) The district court

concluded:

For all 0f these reasons, I’m going t0 deny the motion t0 withdraw the

guilty plea. And I’m denying that motion because I just don’t believe an injustice is

being done by allowing this guilty plea to stand. And basically, the most important

factor for the Court t0 -- in writing its decision was the fact that on March the 28th

0f 2017 Mr. Rideaux pled guilty t0 possession 0f a stolen vehicle. He was placed

under oath. And in response to the Court’s questions, the Court read the charges to

him, and the minutes 0f that hearing and these minuted [sic] are always very good.

The minutes 0f that hearing was: “It was my mom’s car. I did not have permission

to take it. My driver’s license was suspended in terms 0f the DWP.”
In terms 0f Whether that guilty plea was made under any unsound mind at

the time, it’s always hard in self—analysis, but this — I’d like t0 think that I take a lot

0ftime in guilty pleas. And, in fact, I think that oftentimes people in court get quite

bored guilty plea — guilty plea colloquies. But any time that I ever sense any
hesitation 0n the part 0f a defendant, Whether it be a matter 0f understanding 0r not

wanting t0 plead guilty, I always inquire about that, and I always ask that person t0

take their time, talk to their lawyer, are they sure. And it’s my at least vague

recollection that I don't have any sense from Mr. Rideaux that he was unsure about

that guilty plea.



And so, the most compelling evidence before the Court is the fact that under

oath he said, “It was my mom’s car, and I didn’t have permission t0 have it.” And
Miss Pruss’s alternating submissions to the Court are less compelling than that.

And the other arguments 0f defense are less compelling than that, and so I’m

exercising my discretion by not allowing the guilty plea t0 be Withdrawn. I am
going to probably consider some 0f this evidence as terms of mitigation in the

sense of the overall factor pattern that led to this guilty plea.

(T11, pp.130—32 (Vol. III, p.49, L.24—p.51, L.9).) The district court also denied Mr. Rideaux’s

motion t0 reduce bond. (Tr., p.132 (V01. III, p.51, Ls.10—23).) A few days later, the district court

entered an order denying Mr. Rideaux’s motions t0 withdraw his plea and t0 reduce bond.

(R., p.66.)

In early September 2018, the district court held a sentencing hearing. (R., pp.68—70;

T12, pp.32—56 (V01. II, p.25, L.5—p.49, L.13).) The State recommended a sentence 0f three years

indeterminate. (Tr., p.47 (V01. II, p.40, Ls.9—10).) Mr. Rideaux requested credit for time served

0r unsupervised probation. (Tr., pp.49—50 (V01. II, p.42, L.17—p.43, L.5).) When sentencing

Mr. Rideaux, the district court stated, “I’m accepting your representations that you shouldn’t

have pled guilty t0 this charge that your mother reported this vehicle as stolen, and I guess she

had the right t0 d0 that, but she never really intended for you t0 be -- g0 through What you’ve

gone through because of this.” (T12, p.53 (V01. II, p.46, Ls.8—13).) The district court also stated:

In the Court’s mind, the real crime here is When you raised your right hand and

took an oath t0 tell the truth and then you told the Court under oath that this car

was stolen and you knew it was stolen and you pled guilty. Now you’ve explained

that, but, you know, that was just a lie under oath to the Court and that’s -- s0

you’ve sat in jail 222 days, I’m giving you credit for, and that’s fiom your own
doing. Lying in court, that’s What happens. Bad things flow from that.

(Tr., p.53 (V01. II, p.46, Ls.14—22).) Similarly, the district court said:

But I have t0 100k at the fact here that I just don’t think there’s evidence that you
were in possession of a stolen vehicle. I think you were in possession of a

contested vehicle. Your mom thought you shouldn’t have it, shouldn't be driving

it the way you were. You thought you had the right t0 d0 that. I just don’t see that

as an issue about protection 0f society. I don’t see that as an issue ofpunishment.



(TL, p.54 (V01. II, p.47, Ls.6—13).) The district court sentenced Mr. Rideaux two years

indeterminate, suspended the sentenced, and placed him on unsupervised probation for two

years. (TL, p.54 (V01. II, p.47, Ls.14—18).)

Mr. Rideaux timely appealed from the district court’s judgment of conviction. (R., pp.72—

74,76—78)



ISSUE

Did the district court abuse its discretion by denying Mr. Rideaux’s pre-sentencing motion to

Withdraw his guilty plea?



ARGUMENT

The District Court Abused Its Discretion BV Denying Mr. Rideaux’s Pre-Sentencing Motion To
Withdraw His Guilty Plea

A. Introduction

Mr. Rideaux argues the district court abused its discretion by denying his motion to

Withdraw his guilty plea because he had a just reason t0 Withdraw his plea and the State suffered

no prejudice. In denying his motion, the district court did not apply the correct legal standards

because it rejected Mr. Rideaux’s just reason and found the State would be prejudiced by his plea

Withdrawal. Both 0f these determinations were in error, and proper application of the legal

standards shows the district court should have allowed Mr. Rideaux t0 withdraw his guilty plea.

B. Standard OfReview

The Court reviews the district court’s denial 0f a motion to withdraw a guilty plea for an

abuse of discretion. State v. Sunseri, No. 45260, 437 P.3d 9, 2018 WL 5628898, at *2 (Idaho

Oct. 31, 2018). The abuse of discretion standard examines Whether the district court: “(1)

Correctly perceived the issue as one 0f discretion; (2) acted Within the outer boundaries 0f its

discretion; (3) acted consistently With the legal standards applicable t0 the specific choices

available to it; and (4) reached its decision by the exercise 0f reason.” Lunneborg v. My Fun Life,

163 Idaho 856, 867 (2018).

C. The District Court Did Not Act Consistently With The Legal Standards Because

Mr. Rideaux Had A Just Reason T0 Withdraw His Plea And The State Showed N0
Preiudice From A Plea Withdrawal

Idaho Criminal Rule 33(0) governs motions t0 Withdraw a guilty plea. It states: “A

motion to withdraw a plea of guilty may be made only before sentence is imposed or imposition

0f sentence is suspended; but to correct manifest injustice the court may set aside the judgment

10



0f conviction after sentence and may permit the defendant to withdraw a plea of guilty.”

I.C.R. 33(0). “As the text of the Rule reflects,” a motion t0 Withdraw a guilty plea before

sentencing requires “a less rigorous measure 0f proof, State v. Flowers, 150 Idaho 568, 571

(201 1).” Sunseri, 2018 WL 5628898, at *3. The district court “is encouraged t0 liberally exercise

its discretion in granting a motion t0 Withdraw a guilty plea,” if made prior to sentencing. Id. at

*4 (citing State v. Wyatt, 131 Idaho 95, 97 (Ct. App. 1998)).

The Court has outlined a two-part analysis t0 review a motion t0 withdraw a guilty plea

prior t0 sentencing. First, “the defendant must show a just reason for Withdrawing the plea.” Id.

at *3 (quoting Flowers, 150 Idaho at 571). “The just reason standard does not require that the

defendant establish a constitutional defect in his 0r her guilty plea.” Id. at *4 (quoting State v.

Hartsock, 160 Idaho 639, 641 (Ct. App. 2016)). Rather, “[t]he determination Whether a

defendant has shown a just reason for Withdrawal of the plea is a factual decision committed to

the discretion 0f the trial court.” Id. Second, if the defendant shows a just reason, “then the State

may avoid the granting of the motion by showing that prejudice would result if the plea were

withdrawn.” Id. (quoting Flowers, 150 Idaho at 571).

In this case, the district court should have granted Mr. Rideaux’s motion t0 withdraw his

guilty plea because Mr. RideauX had a just reason for the Withdrawal and the State failed t0 show

any legitimate claim of prejudice. Accordingly, the district court did not apply the correct legal

standards and thus abused its discretion by denying his motion.

1. Mr. Rideaux’s Credible Assertion Of Innocence Based On Ms. Pruss’s Second

Affidavit Was A Just Reason T0 Withdraw His Plea

First, Mr. Rideaux established a just reason t0 Withdraw his plea—credible innocence t0

the charged offense supported by evidence. The State had the burden t0 prove Mr. Rideaux had

11



possession of Ms. Pruss’s car, “which he knows 0r has reason to believe has been stolen.”

LC. § 49-228. (See also R., p.33 (Information).) Mr. Pruss’s second affidavit, along With

Mr. Rideaux’s testimony, called into question the initial factual basis for his guilt and established

legal innocence that could not have been raised earlier. This was a just reason for his guilty plea

Withdrawal.

Although not exclusive, the Court has outlined four factors t0 consider in the

determination of a “just reason.” Sunseri, 2018 WL 5628898, at *4. The district court should

consider:

(1) whether the defendant has credibly asserted his legal innocence; (2) the length

of delay between the entry of the guilty plea and the filing of the motion; (3)

whether the defendant had the assistance 0f competent counsel at the time 0f the

guilty plea; and (4) whether withdrawal of the plea Will inconvenience the court

and waste judicial resources.

Id. “[T]he good faith, credibility, and weight 0f the defendant’s assertions in support of his

motion to Withdraw his plea are matters for the trial court t0 decide.” Id. (quoting State v.

Hanslovan, 147 Idaho 530, 537 (Ct. App. 2008)).

Looking at the first factor, Mr. Rideaux credibly asserted his innocence and supported his

assertion with evidence. T0 be sure, “[a] declaration 0f innocence alone does not entitle a

defendant t0 Withdraw a guilty plea.” State v. Akin, 139 Idaho 160, 162 (Ct. App. 2003) (Citing

State v. Knowlton, 122 Idaho 548, 549 (Ct. App. 1992)). If “there is some basis in the record of

factual guilt,” the defendant’s subsequent “denial 0f factual guilt is not a just reason.” State v.

Dopp, 124 Idaho 481, 486 (1993). “[W]ithdrawal is not an automatic right and more substantial

reasons than just asserting legal innocence must be given.” Id. In addition, When the defendant

asserts innocence, the district court must “consider the reason why the defense was not put

12



forward at the time 0f original pleading.” Hanslovan, 147 Idaho at 537 (quoting State v.

Rodriguez, 118 Idaho 957, 961 (1990)).

In this case, Mr. Rideaux provided more than a baseless declaration 0f innocence. He

offered, and the district court admitted, the second affidavit from the alleged owner 0f the car,

his mother, Ms. Pruss. This affidavit showed Mr. Rideaux in fact owned the car, and his mother

had given it t0 him as a gift years ago. (R., p.62.) Additionally, Mr. Rideaux’s sworn testimony

bolstered Ms. Pruss’s affidavit. He testified his mother bought the car for him, and he had

permission t0 use it, along With the rest 0f the family. (Tr., pp.94—95 (V01. III, p.13, Ls.3—11,

p.13, L.14—p.14, L.2).) As for Ms. Pruss’s report t0 the Milwaukee police 0n her allegedly stolen

car, her affidavit established her police report was not accurate. As stated in her affidavit,

Ms. Pruss only reported the car as stolen in response to her son disrespecting her. (R., p.62.) She

did not truly believe the car was stolen, as it was her son’s car. (See R., p.62.) In short, this was a

family dispute that escalated quickly—and far beyond Ms. Pruss’s intentions. Relying on

Ms. Pruss’s affidavit, a rational trier 0f fact could find Mr. Rideaux did not possess a stolen car.

Ms. Pruss’s second affidavit, therefore, negated any factual basis for the charged offense. In light

0f this evidence, Mr. Rideaux has credibly asserted his legal innocence.

Although there was some basis of factual guilt at the entry 0f plea, Ms. Pruss’s second

affidavit significantly undermined that basis. The basis of factual guilt was established, in large

part, by Ms. Pruss’s first affidavit, Which stated she was the owner of the car. (R., p.2.) Her

statements in the second affidavit, however, plainly contradicted her statements in the first

affidavit. As such, Mr. RideauX’s subsequent denial 0f guilt must be given more consideration

than an unsubstantiated assertion of innocence. See Hanslovan, 147 Idaho at 537 (defendant’s

bare assertions 0f innocence found to be less credible than sworn testimony provided for factual
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basis); Wyatt, 131 Idaho at 98 (“We conclude that the trial court did not abuse its discretion in

denying Wyatt’s motion t0 Withdraw his guilty plea 0n the basis that his unsworn claim was

contradicted by his own testimony at the time of his change of plea and n0 other proof was

presented”). Moreover, Mr. Rideaux had a valid reason “why the defense was not put forward at

the time of original pleading.” Hanslovan, 147 Idaho at 537. Mr. Rideaux did not put this

defense of legal innocence forward because, clearly, he had n0 control over if, when, and how

Ms. Pruss would recant her first affidavit. Mr. Rideaux simply could not have provided this

evidence at the entry 0f plea. Once Mr. Rideaux received this evidence, he brought it to the

district court’s attention in a timely manner: Ms. Pruss executed the affidavit on June 5, 2018;

Mr. Rideaux’s counsel received it 0n June 18, 201 8; Mr. Rideaux was arraigned 0n July 9, 2018;

and Mr. Rideaux moved to Withdraw his plea on July 13, 2018. (R., pp.57, 60—61, 62.) Thus,

Mr. Rideaux not only credibly asserted his innocence With evidence, but also brought this

defense forward soon after it arose.

The other three factors outlined by the Sunseri Court were either in Mr. Rideaux’s favor

or neutral. The time between Mr. Rideaux’s guilty plea entry and his filing 0f the motion t0

withdraw his plea was neutral because Mr. Rideaux could not have filed the motion until

Ms. Pruss’s recantation. The year-plus lapse in time was not due t0 a Change 0f heart 0r buyer’s

remorse, but the receipt 0f exculpatory evidence. This factor should not weigh against

withdrawal of his plea. The same goes for the competent counsel factor. Mr. Rideaux had

counsel at the time 0f the entry ofplea, but, again, the timing 0f Ms. Pruss’s recantation was not

Within his counsel’s control. Counsel could not have advised Mr. Rideaux 0n a defense that did

not exist at the time 0f his entry 0f plea. Accordingly, this factor was neutral as well. Finally, the

last factor 0f inconvenience t0 the court and waste ofjudicial resources supported the Withdrawal
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0f the guilty plea. Every plea withdrawal will use some judicial resources and slightly

inconvenience the court. There was nothing about Mr. RideauX’s plea withdrawal that would go

beyond this expected use 0f resources and time. In light 0f his credible assertion 0f innocence,

the State may choose to dismiss or amend the charge. If this case goes t0 trial, it appears t0 be a

relatively simple case With one key Witness: Ms. Pruss. It should not be deemed inconvenient 0r

a waste 0f resources to allow a defendant With a plausible claim of innocence, supported by new

evidence, to withdraw his plea. This factor weighed in Mr. Rideaux’s favor.

T0 summarize, Mr. Rideaux demonstrated a just reason t0 withdraw his plea. He credibly

asserted his innocence and supported his claim With evidence. The other factors—timing,

competent counsel, and waste ofresources—did not weigh against a just reason determination.

2. The State Did Not Show Any Preiudice, Other Than Its Inability T0 Secure A
Conviction Due To Insufficient Evidence

Once the defendant shows just reason, the burden shifts t0 the State t0 establish

“substantial prejudice.” Sunserz', 2018 WL 5628898, at *4. The State here did not meet its

burden. The State’s sole basis for prejudice was an inability t0 prove its case based 0n the likely

evidence to be presented at trial. This was not substantial prejudice.

The State must show “more than mere inconvenience” to establish prejudice. Sunseri,

2018 WL 5628898, at *4. Examples of prejudice include “the death of a principal witness, the

return 0f evidence t0 the Victims rendering it unavailable t0 the state, or the passage 0f time that

affects witness memory, especially the memory 0f a Witness With limited mental abilities.” Id.

(citations omitted) (quoting Hanslovan, 147 Idaho at 538 n.9). As indicated by these examples,

prejudice is typically a new development or external factor that, for some reason unrelated t0 the

Withdrawal of the plea, would significantly hinder the State’s presentation 0f its case in chief.
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Prejudice is more than the “inconvenience” t0 the State in going to trial and proving its case

beyond a reasonable doubt. That is simply the defendant’s exercise 0f his constitutional rights.

Substantial prejudice requires something more. The State cannot show prejudice by relying 0n

same reason the defendant desires to Withdraw his plea: legal innocence.

Yet, in this case, the State’s prejudice claim was the same. The State argued Mr. Rideaux

should not be able to Withdraw his plea because it would not be able t0 prove its case With the

evidence before it. Put another way, the State argued it was substantially prejudiced by

Mr. Rideaux’s innocence. The State argued, if the second affidavit was fiom Ms. Pruss, “then

obviously the State has great prejudice, because we’re not going t0 be able t0 prove our case,

because for whatever reason, the Victim has done an about—face.” (TL, p.123 (emphasis added)

(V01. III, p.42, Ls.1 1—17).) The State continued, “[I]f you think that this exhibit from the defense

is really from her, you have evidence that she’s backtracked. S0, the prejudice t0 the State,

assuming it really isfrom the victim, and that really is her position, is great. And we can ’z‘ prove

the case at all.” (TL, p.123 (emphasis added) (V01. III, p.42, Ls.19—23).) Other than

Mr. Rideaux’s innocence, the State asserted no other prejudice, such as trial costs, destruction of

evidence, or a witness’s memory loss. Therefore, the State did not establish “substantial

prejudice” by allowing Mr. Rideaux t0 Withdraw his guilty plea.

3. The District Court Did Not Properlv Weigh Mr. Rideaux’s Just Reason Against

The State’s Invalid Prejudice Claim

In light 0f Mr. Rideaux’s just reason and the State’s lack 0f prejudice, the district court

abused its discretion by denying Mr. RideauX’s motion to withdraw his guilty plea. Specifically,

the district court failed to apply the correct legal standards by rejecting Mr. Rideaux’s just reason

and finding the State would suffer prejudice.
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In reviewing Mr. Rideaux’s just reason, the district court weighed only Mr. Rideaux’s

factual basis at the entry ofplea against Ms. Pruss’s affidavits. The district court found “the most

compelling evidence” to be Mr. Rideaux’s admissions under oath. (TL, pp.131—32 (Vol. III,

p.50, L.25—p.51, L.2; see also Tr., p.131 (Vol. III, p.50, Ls.2—11).) The district court found

Ms. Pruss’s “alternating” affidavits to be “less compelling than that.” (T11, p.132 (V01. III, p.51,

Ls.3—4).) The district court, however, did not make an explicit credibility finding between

Mr. Rideaux’s factual basis at the entry of plea and his new testimony asserting his innocence.

(See T11, pp.128—32 (Tr. V01. III, p.47, L.5—p.51, L.9).) If anything, the district court found

Mr. Rideaux’s assertion 0f innocence t0 be credible because, at sentencing, the district court

stated, “I just don’t think there’s evidence that you were in possession of a stolen vehicle. I think

you were in possession 0f a contested vehicle.” (TL, p.54 (Tr. V01. II, p.47, Ls.6—9).)

Nevertheless, the district court made no credibility determination on Mr. Rideaux’s testimony at

the hearing 0n his motion t0 withdraw his plea. Further, the district court’s finding of

“compelling” facts does not equate to “credible” facts. The district court essentially supplanted

the role 0f the jury and weighed the evidence to be presented at trial. It found one version of

events more compelling than the other. That is not the proper legal standard. The district court

first should have determined Whether Mr. Rideaux had a just reason to Withdraw his plea and, if

so, weighed it against the State’s claim 0f prejudice. The district court did not apply the correct

legal standards. Application of the correct legal standards, including the Sunseri factors, proves

Mr. Rideaux had a just reason to withdraw his guilty plea.

Turning to prejudice, the district court also did not apply the correct legal standards

2 The district court also stated “the real crime here” was the fact that Mr. Rideaux did not tell the

truth at the entry ofplea hearing. (TL, p.53 (emphasis added) (V01. II, p.46, Ls.14—22).)
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because the State, in fact, did not have any prejudice. The district court found, “I think the

prejudice t0 the State is significant here t0 try t0 prosecute this case under the circumstances as

the Court sees it.” (TL, p.130 (V01. III, p.49, Ls.9—12).) The State’s inability to prosecute the

case—not because evidence was destroyed or a witness was unavailable, but because the Victim

recanted—was not substantial prejudice. The district court did not apply the correct legal

standards in finding prejudice t0 the State under these facts.

On balance, the district court abused its discretion by denying Mr. Rideaux’s motion t0

Withdraw his guilty plea. Mr. Rideaux established a just reason t0 Withdraw his plea, and the

district court did not properly analyze his just reason in light of the applicable legal standards.

Moreover, the State had no prejudice from the plea withdrawal, and the district court did not

properly weigh the lack 0f prejudice against Mr. Rideaux’s just reason. The denial of

Mr. Rideaux’s motion to withdraw his plea was therefore an abuse of discretion.

CONCLUSION

Mr. Rideaux respectfully requests this Court vacate the district court’s judgment 0f

conviction, reverse the district court’s order denying his motion t0 withdraw his guilty plea, and

remand this case with instructions for the district court to enter an order granting his motion t0

Withdraw his plea. Alternatively, he respectfully requests this Court vacate the district court’s

judgment 0f conviction and its order denying his motion t0 Withdraw his guilty plea and remand

this case for further proceedings.

DATED this 30th day of April, 2019.

/s/ Jenny C. Swinford

JENNY C. SWINFORD
Deputy State Appellate Public Defender
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STATEMENT OF THE CASE

Nature Of The Case

Robert Lee Rideaux appeals from the district court’s judgment entered after

Rideaux pled guilty to possession of a stolen vehicle. Rideaux challenges the district

court’s denial of his motion t0 Withdraw his guilty plea.

Statement Of The Facts And Course Of The Proceedings

On February 12, 2017, Officer Shane Grady With the Idaho State Police stopped a

red Kia with Wisconsin plate 605DDK because the “plate had been reported . . . as

belonging t0 a vehicle that was stolen out 0fMilwaukee, Wisconsin.” (2/24/2017 T11, p.4,

L.23 — p.5, L.19.) Officer Grady identified the driver as Robert Lee Rideaux. (2/24/2017

Tr., p.6, Ls.3-6.) Rideaux told Officer Grady four different stories about how he came into

possession 0f the car. (2/24/2017 Tr., p.6, L.19 — p.8, L.18.) Officer Grady arrested

Rideaux for possessing a stolen vehicle. (R., pp.13-14.)

At the preliminary hearing, the state presented an affidavit 0f ownership from

Rideaux’s mother, Arlene Pruss. (Conf. EXS., pp.2-3.) In the affidavit, Pruss stated that

she was “the owner of a red 2003 Kia bearing Wisconsin license plate 605DDK.” (Conf.

Exs., p.2.) She also stated that she “did not transfer [her] possessory interest in said

property to anyone, includ[ing] [Rideaux], nor give authority t0 anyone else t0 do so 0n

[her] behalf” and that she “had not given anyone, including [Rideaux], permission or

authority to use or possess the property.” (Conf. EXS., pp.2-3.) Citing Idaho Criminal Rule

5. 1
,
the magistrate admitted the affidavit only t0 show the ownership 0fthe car. (2/24/2017

Tr., p.15, Ls.9-19.) The magistrate found probable cause that Rideaux possessed a stolen



vehicle based on the affidavit and the four different stories Rideaux told Officer Grady

about how he came into possession of the car. (2/24/2017 Tr., p.15, L.20 — p.17, L.8.)

On March 28, 2017, Rideaux entered a guilty plea pursuant to the terms 0f a plea

agreement with the state. (R., pp.48-49.) At the hearing, Rideaux confirmed under oath

that he had possession 0f the car, that Pruss owned the car, that he did not have Pruss’s

permission t0 have the car, and that he had “reason t0 believe 0r knowledge that it was a

stolen vehicle.” (3/28/2017 Tr., p.16, Ls.7-24.) The district court accepted Rideaux’s

guilty plea and released Rideaux pending sentencing. (R., p.49.)

On June 13, 2017, the district court issued a bench warrant for Rideaux’s arrest

after Rideaux failed to appear for his presentence investigation interview. (R., p.56.) On

July 9, 2018, more than one year later, Rideaux was back in custody. (R., p.57.) The next

day, Rideaux filed a motion for release 0r reduction of bond. (R., pp.58-59.)

On July 13, 2018, Rideaux filed a motion to withdraw his guilty plea. (R., pp.60-

61.) Rideaux claimed that Pruss provided information “that tends t0 prove his innocence.”

(R., p.60.) He attached t0 the motion a notarized but unsworn statement he claimed came

from Pruss:

My name is Mrs. Arlene Pruss. I gifted my car t0 my son [Rideaux] When
he graduated from cooking school. The car is in my name and my husband’s

name due t0 [Rideaux’s] financial instability and not being responsible.

[Rideaux] had out burst [sic] oftemper [and] anger problems. He was quick

to lash out at people for no reason[] also was constantly challenging

authority.

Itold him that he was disrespectful to his parents so he had to leave the car,

and buy his own, and if he took the car Without permission it would be

reported stolen—[Rideaux] challenged me took the car and it was in my
name so I had no choice but to report it stolen. I d0 not want to press

charges! !

(R., p.62 (paragraph structure altered).)



On July 24, 2018, the district court held a hearing on both the motion t0 reduce

bond and the motion to Withdraw Rideaux’s guilty plea. (R., pp.63-65.) When Rideaux’s

counsel moved for admission of the statement from Pruss, the state objected 0n the bases

0f “[h]earsay” and “[l]ack of foundation.” (7/24/2018 Tr., p.4, Ls.2-19.) The district court

inquired Whether “the formal Rules 0f Evidence apply in a hearing like this,” and the

prosecutor responded that “[t]hey would under IRE 1[0] 1 .” (7/24/2018 TL, p.4, Ls.20-22.)

The prosecutor went on to explain to the district court that “[t]here is n0 rule that would

allow this affidavit t0 come in,” that “[t]he rules of evidence apply in this hearing,” and

that he had “a case directly 0n point if the Court would like to review it.” (7/24/2018 TL,

p.8, Ls.7-12.)

The district court responded, “it’s an interesting issue, but it may not be important

for today.” (7/24/2018 TL, p.8, Ls.13-14.) The district court then admitted the unsworn

statement “because this is also a bond reduction hearing[,] [a]nd the rules of evidence don’t

apply at a bond reduction hearing.” (7/24/2018 Tr., p.9, Ls. 12-16.) The prosecutor sought

clarification as to Whether the district court would consider the unsworn statement “for the

motion to withdraw the plea.” (7/24/2018 Tr., p.9, Ls.17-18.) The district court responded

affirmatively: “It’s evidence before me, and I’m going t0 be consider it [sic]. I’m not going

t0 parse it out as it’s meaningful on the bond reduction, and I’m [not] going to close my

eyes t0 it on the motion to with draw [sic] the guilty plea. So, I am going t0 admit it for

both purposes.” (7/24/2018 Tr., p.9, Ls.19-23.)

RideauX testified at the hearing. (7/24/2018 Tr., p.1 1, Ls.1-9.) He testified that his

mom “bought [the car] for [him] in 2003.” (7/24/2018 Tr., p.13, Ls.8-12.) He also testified

that the family had permission t0 use the car. (7/24/2018 Tr., p.13, L.24 — p.14, L.2.) On



cross—examination, Rideaux conceded “that vehicle was titled in [his] mom’s name,” that

“it is registered t0 [his] mom,” and that his mom “pays insurance 0n it.” (7/24/2018 Tr.,

p.16, Ls.12-22.) He also conceded that, at the time Officer Grady arrested him, he knew

the car had been reported stolen. (7/24/2018 Tr., p.33, Ls.6-9.)

After hearing arguments from the parties, the district court denied Rideaux’s

motion t0 Withdraw his guilty plea. (7/24/2018 Tr., p.49, L.24 — p.50, L.1 1.) The district

court recognized that it had discretion on whether to allow Rideaux t0 withdraw his guilty

plea and “recognize[d] the standard 0f being a just cause standard.” (7/24/2018 Tr., p.47,

Ls.5-9.) The district court found that Rideaux had failed t0 show a just cause to Withdraw

his guilty plea and that “the prejudice t0 the State [was] significant here to try to prosecute

this case under the circumstances as the Court sees it.” (7/24/2018 T11, p.49, Ls.9-12, p.49,

L.24 — p.50, L.1 1.) At sentencing, the district court imposed a tWO-year indeterminate

sentence, suspended execution 0f the sentence, and placed Rideaux 0n unsupervised

probation for two years. (R., pp.72-74.)

Rideaux timely appealed. (R., pp.76-79.)



ISSUE

Rideaux states the issue 0n appeal as:

Did the district court abuse its discretion by denying Mr. Rideaux’s pre-

sentencing motion t0 Withdraw his guilty plea?

(Appellant’s brief, p.9.)

The state rephrases the issue as:

Has Rideaux failed t0 show that the district court abused its discretion when it

denied his motion to withdraw his guilty plea?



ARGUMENT

Rideaux Failed To Show The District Court Abused Its Discretion By Denying His

Motion To Withdraw His GuiltV Plea

A. Introduction

Rideaux failed t0 show a just reason t0 Withdraw his guilty plea. A defendant

seeking to withdraw his guilty plea by claiming innocence must present admissible

evidence supporting his claim. Rideaux’s claim of innocence had at least two fatal

problems: (1) he presented only inadmissible evidence in the form of an unsworn statement

from Pruss and (2) the statement from Pruss did not support his claim of innocence. Thus,

the district court did not abuse its discretion by denying Rideaux’s motion t0 Withdraw his

guilty plea.

B. Standard OfReview

“The standard of review 0n appeal in cases where a defendant has attempted to

Withdraw a guilty plea is Whether the district court has properly exercised judicial

discretion as distinguished from arbitrary action.” State V. Dopp, 124 Idaho 481, 485, 861

P.2d 51, 55 (1993).

C. Rideaux Did Not Show A Just Reason To Withdraw His GuiltV Plea Because The
Unsworn Statement Was Inadmissible And Did Not Support His Claim Of
Innocence

The district court did not abuse its discretion When it denied Rideaux’s motion t0

withdraw his guilty plea. A defendant seeking a presentence withdrawal of his guilty plea

“must show a just reason for Withdrawing the plea.” State V. Dopg, 124 Idaho 481, 485,

861 P.2d 51, 55 (1993). If, and only if, the defendant shows a just reason to Withdraw his

plea, the burden shifts to the state t0 “demonstratefl that prejudice would result from



withdrawal of the plea.” Li Rideaux sought to withdraw his guilty plea based 0n Pruss’s

statement} but Pruss’s statement did not give Rideaux a just reason t0 Withdraw his plea

because the statement was inadmissible and because, even taken at face value, the

statement did not support Rideaux’s claim of innocence.

Pruss’s statement did not give Rideaux a just reason to Withdraw his guilty plea

because the statement was inadmissible under the Idaho Rules of Evidence. Where, as

here, a motion t0 withdraw a guilty plea is based 0n new information, “an evidentiary

showing [is] required.” State V. Stone, 147 Idaho 330, 333, 208 P.3d 734, 737 (Ct. App.

2009) (emphasis in original). And “[W]hen the stated grounds for a motion t0 Withdraw a

guilty plea require a presentation of evidence, the Idaho Rules of Evidence apply.” Li

(citing I.R.E. 101). Thus, Where a defendant attempted t0 Withdraw his plea based on new

information but “did not submit any admissible evidence,” then “the motion could not have

been properly granted under . . . a ‘just reason’ standard.” I_d.

For example, in m, Stone filed a motion that “raised approximately twenty

grounds for Withdrawal of the plea.” I_d. The district court denied the motion 0n the basis

that Stone entered a constitutional guilty plea. I_d. The Idaho Court oprpeals agreed with

Stone that the district court erred by not applying the just reason standard but found the

error harmless. Li. The court observed that “Stone presented n0 evidence” but instead

relied upon the “unverified, hearsay assertions 0f his attorney, which have n0 evidentiary

1 Rideaux called Pruss’s statement an “affidavit” in his motion t0 Withdraw his guilty plea

and has stuck t0 that label on appeal. (R., p.60; Appellant’s brief, p.1 1.) But it is not an

affidavit, by definition, because it is not a sworn statement. E, gg, Affidavit, Black’s

Law Dictionary (1 1th ed. 2019) (defining affidavit as “[a] voluntary declaration of facts

written down and sworn t0 by a declarant” (emphasis added». Nor is it an adequate

substitute for an affidavit because it does not contain any indication that Pruss made the

statement under penalty of perjury. fl I.C. § 9-14906.



value.” I_d. “Because Stone did not submit any admissible evidence,” the court held “the

motion could not have been properly granted under . . . a ‘just reason” standard.” Li.

Here, Rideaux made the same fatal mistake as Stone by supporting his motion to

withdraw with nothing but an inadmissible statement. Rideaux moved to withdraw his

guilty plea on the basis that he had received a statement from Pruss that, in his View, “tends

t0 prove his innocence.” (R., p.60.) But the statement contained only inadmissible hearsay.

E I.R.E. 802. Specifically, Rideaux offered Pruss’s out-of—court statement to “prove the

truth 0f the matter asserted in the statement.” I.R.E. 801(0). Because Rideaux, like Stone,

“did not submit any admissible evidence” t0 support his stated reason for withdrawing his

guilty plea, Rideaux’s motion, like Stone’s motion, “could not have been properly granted

under . . . a ‘just reason’ standard.” m, 147 Idaho at 333, 208 P.3d at 737.

While the district court admitted the statement, and thus did not deny Rideaux’s

motion on this theory, this Court can affirm the district court on any theory supported by

the record and preserved in the district court. E State V. Garcia—Rodriguez, 162 Idaho

271, 275, 396 P.3d 700, 704 (2017) (“It is true that Where an order of the district court is

correct but based upon an erroneous legal theory, this Court will affirm upon the correct

theory.” (internal quotations omitted». The state preserved this theory in the district court:

And so in this particular case the rules 0f evidence apply. And, clearly, this

affidavit tendered by the defense is hearsay. Clearly, there’s no foundation

that affidavit is from that person. And under those two grounds, it should

not be admissible. Without that evidence, there is n0 just reason t0 have

him Withdraw his guilty plea.

(7/24/2018 Tr., p.41, Ls.16-22;fl 7/24/2018 TL, p.4, L.15 — p.10, L.4, p.40, L.23 — p.41,

L22.) The district court refused to apply the Idaho Rules ofEvidence to Rideaux’s motion

t0 Withdraw his guilty plea despite the state’s objection. (7/28/2018 T11, p.9, L.12 — p.10,



L.4) But, under the Idaho Rules 0f Evidence and binding precedent, the district court

should have applied the rules 0f evidence and excluded the statement. E I.R.E. 101;

m, 147 Idaho at 333, 208 P.3d at 737. Without Pruss’s statement, all Rideaux would

have had left was his bald assertion 0f innocence, and it is well-settled that “[a] declaration

0f innocence alone does not entitle a defendant to Withdraw a guilty plea.” State V. Akin,

139 Idaho 160, 162, 75 P.3d 214, 216 (Ct. App. 2003). Thus, Rideaux failed t0 show ajust

reason to withdraw his guilty plea.

Even if the district court properly admitted Pruss’s statement at the hearing on

Rideaux’s motion to withdraw, Rideaux still only had his bare declaration of innocence

because Pruss’s statement did not actually support Rideaux’s claim of innocence. As the

district court found, Pruss’s statement “is not so much an exoneration of Mr. Rideaux.”

(7/24/2018 TL, p.47, Ls.19-22.) In fact, the statement simply corroborated Rideaux’s

guilty plea: Rideaux testified at the change 0f plea hearing that his mom owned the car.

(3/28/2017 Tr., p.16, Ls.7-15.) Pruss’s statement says “[t]he car is in [Pruss’s] name and

[her] husband’s name.” (Conf. Exs., p. 1 8.) Rideaux testified at the change ofplea hearing

that he did not have Pruss’s permission to drive the car. (3/28/2017 Tr., p.16, Ls.19-21.)

Pruss’s statement says that Pruss told Rideaux “he had t0 leave the car, and buy his own.”

(Conf. EXS., p. 1 8.) Rideaux testified at the change ofplea hearing that he “ha[d] reason t0

believe 0r knowledge that [the car] was a stolen vehicle.” (3/28/2017 Tr., p.16, Ls.22-24.)

Pruss’s statement says that Pruss told Rideaux that “if he took the car Without permission

it would be reported as stolen” and that Rideaux “took the car” so she reported it as stolen.

(Conf. Exs., p.18.)



Rideaux claims that “[t]his affidavit showed Mr. Rideaux in fact owned the car.”

(Appellant’s brief, p.13.) Rideaux is mistaken. Although the statement says that “[Pruss]

gifted [her] car to [her] son [Rideaux] When he graduated from cooking school,” the very

next sentence states that “[t]he car is in [Pruss’s] name and [her] husband’s name.” (Conf.

Exs., p.18.) That is consistent With Rideaux’s testimony at the hearing on the motion to

Withdraw Rideaux’s guilty plea that the title was in Pruss’s name, the registration was in

Pruss’s name, and Pruss paid the insurance. (7/24/2018 Tr., p.16, Ls.12-22); c_f.m
Jumbo Foods Inc., 155 Idaho 51 1, 517, 314 P.3d 193, 199 (2013) (“An ‘owner’ is someone

‘having the property in or title to a vehicle.” (quoting LC. § 49-1 16(3)). Read as Whole,

then, the unsworn statement makes clear that any permission to use the car Pruss, the true

owner 0f the car, gave Rideaux when she “gifted [her] car t0 [her] son” was revoked When

she told Rideaux “he had t0 leave the car, and buy his own.” (Conf. Exs., p. 1 8.) Thus, the

content 0f the statement did not support Rideaux’s claim of innocence and, consequently,

Rideaux did not give a just reason for Withdrawing his plea even if the district court

properly admitted the statement.

In all events, Rideaux failed t0 give a just reason t0 withdraw his plea by claiming

innocence because the record still supported his guilt. “[A] denial of factual guilt is not a

just reason for the later Withdrawal of the plea[] in cases Where there is some basis in the

record of factual guilt.” mpg, 124 Idaho at 486, 861 P.2d at 56. As the district court

observed, Rideaux stated under oath at the change 0f plea hearing that “‘[i]t was [his]

mom’s car’” and “‘[he] did not have permission t0 take it.’” (7/24/2018 Tr., p.50, Ls.2-

11.) And, as explained above, Pruss’s statement corroborates those admissions. (E Conf.

Exs., p.18.) Moreover, Rideaux has never even attempted t0 explain why he told the

10



arresting officer four different stories of how he came into possession of the car. (E

2/24/2017 Tr., p.6, L.19 — p.8, L. 1 8.) Because “there is some basis in the record of factual

guilt,” Rideaux’s “denial 0f factual guilt is not a just reason for the later Withdrawal 0f the

plea.” mpg, 124 Idaho at 486, 861 P.2d at 56.

Rideaux argues that the factors laid out by this Court in State V. Sunseri, 165 Idaho

9, 437 P.3d 9 (2018), for evaluating a motion t0 Withdraw a guilty plea support his motion.

(Appellant’s brief, pp.1 1- 1 5.) In Sunseri, this Court instructed that, “[a]mong other factors,

the trial court should consider: (1) whether the defendant has credibly asserted his legal

innocence; (2) the length 0f delay between the entry of the guilty plea and the filing of the

motion; (3) whether the defendant had the assistance of competent counsel at the time 0f

the guilty plea; and (4) Whether Withdrawal of the plea Will inconvenience the court and

waste judicial resources.” 165 Idaho at _, 437 P.3d at 14. Those factors, Which were

first articulated after the hearing in this case, support the district court’s decison.

First, Rideaux has not “credibly asserted his legal innocence.” Li. The magistrate

found probable cause that Rideaux had committed the crime “[g]iven the number of stories

that [Rideaux] provided to law enforcement four different times that varied as to why

[Rideaux] [was] in possession of that vehicle.” (2/24/2017 Tr., p.16, L.21 — p.17, L.1.)

And Rideaux has not offered any explanation for telling those stories. Instead, Rideaux

confusingly asserts his innocence by simultaneously claiming that he “in fact owned the

car” and that his mother gave him “permission t0 use it.” (Appellant’s brief, p.13.) One

wonders Why the latter would be necessary if the former were true.

Setting aside the inconsistency ofhis assertions of innocence, the record belies both

assertions. Rideaux’s claim that he “in fact owned the car” (Appellant’s brief, p.13) is
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contradicted by Rideaux’s testimony at the change 0fplea hearing that Pruss owned the car

(3/28/2017 Tr., p.16, Ls.7-15); Rideaux’s testimony at the hearing 0n Rideaux’s motion to

withdraw that the title is in Pruss’s name, the registration is in Pruss’s name, and Pruss

pays the insurance 0n the car (7/24/2018 Tr., p.16, Ls. 12-14); the affidavit presented to the

magistrate in Which Pruss stated, under penalty of perjury, that she owns the car (Conf.

EXS., p.16); and Pruss’s statement that Rideaux presented to the district court in which

Pruss says that “[t]he car is in [her] name” (Conf. Exs., p.18).

With respect t0 Rideaux’s claim that Pruss gave him “permission t0 use [the car]”

(Appellant’s brief, p. 1 3), Rideaux has not presented any evidence (admissible or otherwise)

that suggests Rideaux had permission from Pruss t0 be using Pruss’s car at the time Officer

Grady arrested Rideaux. A11 0f the evidence shows the opposite: Rideaux testified at the

change of plea hearing that he did not have permission to use the car (2/24/2017 Tr., p.16,

Ls.19-21); Rideaux testified at the hearing on the motion t0 withdraw that Pruss revoked

his permission t0 use the car because he “came home drunk, upset and belligerent”

(7/28/2018 Tr., p.17, Ls.8-20); Pruss stated in the affidavit, under penalty of perjury, that

“at the time the above property was stolen from [her] in Wisconsin February 10, 2017,

[she] had not given anyone, including [Rideaux], permission 0r authority t0 use or possess

the property” (Conf. Exs., pp.16-17); and Pruss’s statement says that she told Rideaux “he

had to leave the car, and buy his own” (Conf. EXS., p.18).

Moreover, When the prosecutor pressed Rideaux 0n Why he had confessed t0 the

crime under oath, Rideaux gave, at best, a questionable explanation. Rideaux claimed that

he “pleaded guilty because [his] daughter died” and he “wanted to g0 bury [his] daughter.”

(7/24/2018 Tr., p.22, Ls.23-25.) But at the time Rideaux pled guilty his daughter was still
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alive, at least according to Rideaux and Rideaux’s counsel. Rideaux’s counsel argued for

release at the change 0f plea hearing, in part, because Rideaux’s “daughter works for a

telemarketing agency, it sounds like Center Partners, and she’s been able to arrange for

him to have work if he’s granted an OR release.” (3/28/2017 Tr., p.18, Ls.1 1-18.) And

Rideaux himself told the district court that, at the time 0f the change of plea hearing, his

daughter had a job and he had “custody 0f [his] daughter.” (3/18/2017 Tr., p.20, Ls.20-

24.) Neither Rideaux nor his counsel made any mention of his daughter’s death at the

change of plea hearingz Because the evidence contradicts Rideaux’s assertion 0f

innocence and explanation Why he pled guilty in the first place, RideauX has failed t0

credibly assert his legal innocence.

Second, the significant length of delay between Rideaux’s guilty plea and motion

to withdraw his guilty plea supports the district court’s denial of his motion. Rideaux pled

guilty in March 2017 (R., pp.48-49), and he did not move t0 withdraw that plea until July

2018 (R., pp.60-61)—more than one year later. Rideaux claims he cannot be blamed for

the delay because he could not control When Pruss sent the unsworn statement.

(Appellant’s brief, p.14.) But the unsworn statement was not the only basis Rideaux

pressed in the district court t0 Withdraw his guilty plea. For example, his counsel also

argued that “Mr. Rideaux might not have been 0f sound mind at the time that his guilty

plea was entered.” (7/24/2018 Tr., p.40, Ls.8-14.) Furthermore, the delay was also a

consequence 0f Rideaux absconding for more than a year. (R., pp.56-57.) As the district

court observed, if Rideaux had not absconded, he would have been sentenced long before

2 Rideaux’s PSI confirms that he only has one daughter and she died 0f an accidental drug

overdose in October 2017 (PSI, p.17—siX months after Rideaux pled guilty in March 2017

(R., pp.48-49).
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he filed his motion to withdraw his guilty plea and, consequently, would have faced a much

harsher standard t0 Withdraw his plea. (7/24/2018 T11, p.48, L.20 — p.49, L8.) Rideaux

should not benefit from his decision t0 disobey the district court and abscond for more than

one year. Thus, given Rideaux’s role in the delay between his guilty plea and his motion

t0 Withdraw his guilty plea, this factor should weigh against Rideaux.

Third, Rideaux was represented by competent counsel at the time he entered his

guilty plea. Rideaux confirmed at the change 0f plea hearing that he had n0 trouble

communicating with his lawyers (3/28/2017 Tr., p. 12, Ls.21-24), that his lawyers answered

all of his questions (3/28/2017 Tr., p.12, L.25 — p.13, L.3), that he understood the advice

his lawyers provided (3/28/2017 Tr., p.13, Ls.4-7), and that he had enough time with his

lawyers t0 ask all 0f his questions and get all 0f the legal advice he might need (3/28/2017

TL, p.14, Ls.7-13). He also told the district court that his lawyers had “been great” and

that “[b]oth 0f them ha[d] been awesome.” (3/28/2017 Tr., p.10, Ls.16-23.) Despite

Rideaux’s access to “awesome” and competent legal counsel, he still testified under oath

that he committed the charged crime rather than, for example, enter anm3 plea—the

course of action one would expect if, as Rideaux now claims, he pled guilty only because

he did not have evidence t0 fight the charge until he received Pruss’s statement.

Fourth, While perhaps not the weightiest consideration here, allowing RideauX t0

withdraw his plea would have, at the very least, “use[d] some judicial resources and slightly

inconvenience[d] the court.” (Appellant’s brief, p.15.) Moreover, the risk of wasting

additional judicial resources was higher than normal here given Rideaux’s demonstrated

willingness to disregard the district court’s orders, which had already resulted in otherwise

3 North Carolina V. Alford, 400 U.S. 25 (1970).
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unnecessary proceedings. (E R., pp.55-59); c_f. Everett V. United States, 336 F.2d 979,

984 (D.C. 1964) (affirming denial ofmotion t0 Withdraw guilty plea, in part, because “[W]e

are not disposed t0 encourage accused persons to ‘play games’ With the courts at the

expense of already overburdened calendars and the rights 0f other accused persons

awaiting trial”).

Rideaux also argues that “[t]he district court did not properly weigh Mr. Rideaux’s

just reason against the state’s invalid prejudice claim.” (Appellant’s brief, p.16

(capitalization altered, underline removed).) This argument misunderstands the applicable

standard, Which does not require any weighing but is instead “a two-part test.” mpg, 124

Idaho at 485. “First, defendants seeking to withdraw a guilty plea before sentencing must

show a just reason for Withdrawing the plea, and second, [0]nce the defendant has met this

burden, the state may avoid the granting of the motion by demonstrating that prejudice

would result from withdrawal of the plea.” Li. (emphases added, internal quotations

removed);fl State V. Mayer, 139 Idaho 643, 647, 84 P.3d 579, 583 (Ct. App. 2004) (“A

defendant’s failure t0 present and support a plausible reason will dictate against granting

withdrawal, even absent prejudice t0 the prosecution”). Here, for all the reasons stated

above, Rideaux failed t0 show a just reason, so the state did not have t0 prove prejudice.

E State V. Ballard, 114 Idaho 799, 802, 761 P.2d 1151, 1154 (1988) (“Ballard did not

demonstrate a just reason for withdrawal of his plea; consequently, the state was not

required t0 show it would be prejudiced by the granting of Ballard’s motion”).

To the extent Rideaux argues that the district court applied the wrong legal standard

(Appellant’s brief, pp.16-18), that argument is contradicted by the record. The district

court articulated the correct standard: “The issue of whether t0 allow an individual t0
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withdraw their guilty plea pursuant t0 Criminal Rule 33, Subsection C, is a matter of

discretion with the Court. And I recognize that discretion, and I recognize the standard 0f

being a just cause standard.” (7/24/2018 Tr., p.47, Ls.5-9.) And the district court properly

applied that standard when it found, at least implicitly, that Rideaux’s claim of innocence

was not a just reason t0 Withdraw his guilty plea based primarily on Rideaux’s testimony

under oath that he had committed the crime. (7/24/2018 Tr., p.49, L.24 — p.50, L.1 1);fl
State V. Matthews, 164 Idaho 605, 609-11, 434 P.3d 209, 213-14 (2019) (holding “the

district court did not abuse its discretion . . . despite articulating a rationale inconsistent

With relevant legal authority” because the appellate court could infer from the “context”

that the district court also relied on a proper, unarticulated rationale). Thus, the district

court did not abuse its discretion by denying RideauX’s motion t0 Withdraw his guilty plea.

CONCLUSION

The state respectfully requests this Court affirm the district court’s judgment

entered after the district court denied Rideaux’s motion to withdraw his guilty plea.

DATED this 23rd day of July, 2019.

/s/ JeffNye
JEFF NYE
Deputy Attorney General
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